
5.1 introduction 
The primary purpose of this chapter is to provide a 
Remedial Project Manager (RPM) with anoverview 
of the remedial action (RA) pmcessand his or her 
responsibilities regarding the RA. The RA is the 
process by which the remedy, as selected in the 
Record of Decision (ROD) and defined by the 
remedial design (RD), is implemented. The chapter 
highlights the RPM’s planning activities for the RA 
(generally initiated before design completion) and 
provldag theRPM with anoverview of thetraditional 
constmctiott process,focusing primarily on the role 
of the contracting party. The RPM’s role in the site 
closeout process is also defined and explained. 

5.1.1 ~~~onf~~~&lA~~ 
There are a number of stepsto be taken before the 
actual RA commences (most of theseshould have 
occwed during the RD). Figure S-l is a checklist 
of pre-RA issuesthat need resolving. 

I 

The RApmcess, asillustrated inFigureS-2. includes 
the following phases: 

l RA pianniag activities 

l Procurement of the RA constructor 

l Preconstruction activitiea!RA submittals 

l Construction of the designed remedy 

l Site-completion activities 

Descriptions of the roles and responsibilities of the 
val‘ious pardes represented in an RA follow. Figure 
5-3 illustrates theparties involved in theRApmcess. 

The useof the term contracting parry in this chapter 
differs slightly from its use in Chapter 4. The 
contracting party advertises, awards, and manages 
the RA contract In the caseof a Federai-lead RA, 
this role is usually filled by an EPAcontractor or the 
United StatesArmy Corps of Engineers (USACE). 
The EPA contractor is an Alternative Remedial 
Contracting Strategy (ARCS) or Response Action 
Contract @AC) contractor. In ram sihtations, EPA 
may serve as the contracting party (Le., when 
utilizing EPA prequaIified contracts). 

The TRT is a team of people whose primary 
responsibility is to assist the RPM in reviewing 
deliverables. The complex nature of a typical RW 
RA requires in-depth knowledge of a variety of 
en-ring and other scientitic disciplines, so it is 
important that the RPM assemble a team of 
individuals with the appmpriate backgrout&. rite 
TRTis assembledasearly aspossible in the RD/RA 
processby the RPM to assistin reviewing submittals, 
attending project meetings.and conducting sitevisits 
(see section 3.4). 



l IAGM’A development 

l Soliiltofi of offers 
l Evaluationofoffers 

TIE. construction manager (CM) mpmsentsthe RA 
coniracting party and is assigned to the site to 
administerand oversee theconstructioncontmct. For 
aUSACE-managed RA, this terminology is not used. 
In such cases,the Resident Bngineer (RE) fuMills 
thoseobiigations. 

R&t Enginw 
During traditional construction projects, an RE 
serves as the designer’s representative during the 
construction, installation, and start-up phasesof the 
RA. The RE is responsible for ensuring that tbe 

constructor implements the RD in accordancewith 

design documents.Common RR services are shown 

inFigure5-4. 

porpro~ wbere USAm man the&sign and 

is managing the construction, LJSACEperforms the 

resident engineering functions during the RA. To 

assist USACE in this effort. USACE retains the 

services of the designer (lltli II servicea under the 

designer’s contract with USACE). In situations 

wberc a RAC orARcs contractor 

and USACE? manages the construction, the RPM 

retains the services of the ARCS&AC design team 

to respond to questions that may arise concerning 

the design. 
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Cwttmetual R 

For ARCSRAC-managed RDs and RAs, a memba 
of the actual design team fulfills the resident 
engineering responsibi1ities.T individual may be 
assigned to the site f&time, depending on the 
complexity of the project. 

The CO~S~NC~O~holds the contract for the RA and 
does the temediation wok The const~ctor reports 
directly LO the contracting party. The RPM mot 
honor the privity of contractbetweentheconswuctor 
and the contracting party. The RPM cannot direct 
or give the appearanceof directing the constructor. 
By interfering with the constntcto~,the RPM may 
create a situation that could le.& to a dispute claim 
by the contracting Party. 

lpa In the 

~~n~~ 
Theconstmction supektteadent is the constructor’s 
official representative. The su@tendettt manage3 
the equipment and mriterials, oversees the labor, 
coordinateathe subcontracting work, contrtils health 
and safety at the site, and communicates with the 
contracting party. 

5.2 lbnedial AC&MIFk~ningA 
The RA planning activities are simiiar in scope to 
those activities undertaken by the RPM when 
initiating the RD assignment and include: 

l Revising the project management plan 

l Assembling tbe TRT 
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l 	 Finalizing the Suptufund statecontract (SK!) 
(funds cannot be obligated without a signed 
SSC) 

l 	 Lhafting the RA statementof work (SOW) for 
the ARCSFRAC contractor or (Sttggeaed for) 
USACE 

l 	 Developing the IGCE for ARCSRAC-
managed RAs or assisting.USACE in 
developing IGCE for USACE-managed RAs 

l Conflict of interest screen 

* 	 Developing the RA schedule for the ARCS/ 
RACYcontractor or assistingUSACE in 
developing a scbeduk for IJSACE-managed 
RAS 

l 	 issuing the WA or executing the i.nteragency 
agreement (LAG) 

5.21 Rev APEX tRan 
As discussedin section3.2, the RPM isencouraged 
to develop a project management plan to serve as 
the overall strategy for delivering the project on 
scheduk and witbin budget. The plan should be 
updated to reflect decisions made during the RD. 

Aspart of the initial RA pkrming activities, the RPM 
should review the project management plan and 
make necessarychanges.This exerciseensuresthat 
a complete record of major decisions charting the 

courseof the RA is adequattly documented and that 
the RPM is prepared to undertake RA project 
management responsibilities. 

52.2 A~b~ng~l~n~~~~T~ 
The RPM enlists the services of came professionals 
to provide appropriate technical assistance in 
reviewing submittals,serve asconsuhantsduring the 
RA, and participate in site visits. As the project 
develops, the RPM may change team members or 
f&i that team membersare.no longer available. For 
an RA where an ARCS/RAC contractor selves as 
the contracting party, the RPM should obtain the 
services of a USACE construction advisor to help 
the RPM reviewARCS/RAC contractor claims and 
change orders. USACE brings its own TKp to the 
project when it is thecontractingparty.In thosecases, 
the RPM should identify any other appropriate EPA 
or SI&. representativeato add to USACE’s TRT (See 
section 3.4 for additional information on the 
formation and composition of the TRT.) 

Section 104 of the Comprehensive Environmental 
Response, Compensation. and Liability Act 
(CERCLA) requires the stateto provide 10 percent 
oftheRAcost(tbestate’sshareoftheRAcostis50 
percent or more if the stateoperated the facility at 
the time of disposal of haxatdous substances)and 
conduct all O&M activities through an SSC.Thus, 
the stateplays a strong supporting role during the 
RA. The RPM must understand the state’srole and 
adequately plan for it to prevent scheduledelays. 

Before obtaining RA funds for the project, EPAand 
the state must sign the SSC. The SSC is critical to 
the RA schedule, since RA procurement cannot 
pmceed without it. The RPM must ensure that the 
SSC is drafted early during the RD and completed 
a5soonasthe fmal RA coste5timates(in&diig the 
cost of construction management services) are 
available.‘lhe final RAcost estimateshould include 
a cost-risk analysis that sbouid be performed by 
USACE to estimate potential cost escalation during 
the RA project. USACE should perform thisanalysis 
because USACE is experienced in developing 
accnrate contingency percentages for construction 
projects. This potential cost escalation must be 
factored into the state’s cost-shsre estimates to 
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minimiae the liielihood of SSCcostoverruns during 
the RA (see section 3.11 for additional information 
on SSCS). 

The SSC is important because cost sharing in the 
RA may bring about hmmasedstateinvolvement in 
routine site managementdecisions. By defning the 
roles and responsibilltieaof thestateand other parties 
in a Federal-lead RA before the RA commenoasand 
providing detailed costestimateswith an appropriate 
contingency built into the estimate, an RPM may 
avoid situations that result in project delays. 

The RPM and the stateslmuld meetregularly during 
the RA to discusssite pmgress and ally issuesthat 
may affect the SSC.If the statedoesnot participate 
iu the RA, it mayraise issuesat theend of the project 
that cannot easily be addressed and may delay RA 
completion. Ideally, the RPM should encourage the 
stateto be a member of theTRT and attend regularly 
scheduledsite progressmeetings between the RPM 
and WSACEpersonnel or theARCS/RAC comractor, 
participate in site visits, and attend public meetings 
with the RPM. This degree of stateinvolv-t is 
also needed to prevent the state from being 
“surprised” by an EPA request to amend the SSC 
cost-shareterms and easethe transition to the O&M 
phase.Finally, the stateand EPA,in accordancewith 
40 Code of Federal Regulations (CFR) Part 
300.515(g), must conduct a joiit inspection upon 
RA completion. 

work 
The RA SOW is prepared during the RD and lists 
all RA activities and requirements. The SOW must 
contain clear, concise project requirements and 
provide key project milestones and target dates 
establiihing the project’s schexhtle.The technical 
requirements for both ARCS/RAC- and IJSACE-
managed I&s are disoussedin greater detail below. 

RASOWfarARCS’RACWAS 
The RA SOW for ARCS/RAC WAS is developed 
using the standard tasksfor RA services identified 
in P@re 5-5. TheARCS/RAC comractor manages 
the actual construction activities performed by 
subcontractors and the RA SOW reflects this 
management role. In the SOW, field construction is 
performed by a subcontractor under a single task.It 
is important to differentiate between ARCSiRAC 

RAC8ndARCSCofttractRA 

RACI 

Task1 
Tack2 
Teak3 
Taak4 
T&t 5 
Bake 
Task7 
Task8 
Task8 
Task10 

Taakl Fmxmmenlsuppod 
Task2 Comkw&nmanagameet 
Taak3 Tachnkal 

--Gz 

conuactor submittals and subcontractor submittals. 
A register such asthe one presentedin Appendix B 
is an essentialtool the RPM useato track theARCs/ 
RAC contractor’s work at the site and record the 
contractor’s transmittal of submittaIs. The RPM 
(assisted by the ‘IRT) performs these tasks when 
developing the RA SOW 

Identifies ARCS/RAC contractor submittal 
due datea,the methodsto evaluate v&ether the 
contractor has delivered the quahty of work 
required, and EPA’sprocedures (i.e., time 
frames, numbr of copies needed, location of 
meetings, em.) for reviewing the submittals, as 
they affect the contractor. 

Identiriea all subcontractor submittals that 
EPA elects to review. ARCS/RAC co&actor 
petwnnel receive numerous submittals in 
accordancewith the RA subcontract and EPA 
must identify those it wishes to review. 

Outliies ruluimum commtmication 
requirements, h&xiii the frequency of 
routine meetings. Meetings must be held at 
least once per week to manage the RA. There 
are cases,however, when daily contact is 
necessaryto ensure project success. 
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l 	 Specifies when and under what circumstanc& 
the federal government will accept tram&r of 
all constructed facilities. A definite date for 
government acceptanceof transfer is 
necessarybecausethe government pays for 
liability insurance &rough the ARCS contract 
and RAC invoices as long as tbe s&con&actor 
is responsible for the facility. Consults the 
Project officer (PO) and Contracting Officer 
(CO) for further instruction related to 
subcontractor insurance requirements for 
ARCSIRAC-managed RAs. 

l 	 Details expected requirements for O&M 
transition. 

A model R.ASOW, incorporating the RAC standard 
tasks,is included asAppendix E. 

RASOWforUSACElAGs 
AnIAGSOWisrequlredaspartofanRAIAGand 
serves to communicate EPA’sneeds to USACE A 
lack of clearly defmed roles and responsibilities 
ulrimately may lead to a breakdown in 
communication and a reduction in project quality. 
SuccessfulUS ACE-managedRAs are facilitated by 
open and regular communication between EPA and 
USACE. 

The IAG SOW for an RA is not the same as a 
contractor SOW becauseUSACE is functioning as 
an extension of EPA. Ideally, the RPM should 
cwniiate with USACE to develop an IA0 SOW. 
The RPM should also work with USACE to develop 
accurateconstruction costesthnates.TheIAG SOW 
should define EPA’s requirements, the expected 
schedule and known constraints, and discuss 
participants’ roles and responsibilities. The IAG 
SOW should include the following: 

Roles and responsibilities 

Communication requirements between 
USACE and EPA 

Special tqorts that may be generated for the 
RPM 

Special community relations requirementa 
(i.e., site tours, media events, responding to 
the press) 

Estimate of dollar amount of oversight costs 

l 	 Description of the relationship between the 
parties for ARCSIRAC designs and USACE-
managed construction 

52.5 Da&ping theIGCE 
An IGCE is a detailed estimate of the cost to the 
government for services and supplies to be acquired 
by the contracting party, An RA IGCE is a detailed, 
formally approved estimate of cost to the 
government tosupportcontractaward.ThcRAIGCE 
for contractaward purpnsesinclu&s only thosecosts 
associatedwith thecontract itself. Other government 
costssuchasconstruction management,engineering 
during construction, construction contingencies,etc. 
should not be included in the IGCE used for RA 
procurement.The IGCE shouId inch& only contract 
direct costa of labor, equipment, and material; 
contractor markups, including over&ad, profit, and 
bond; and escalationto themkipoiit of constmction. 
Design wntingencka canalsobe included for special 
items in those projects for which the design has not 
been completed, such as for performance 
specification technologies. 

An IGCE must be completed before issuing an 
ARCS&V2 WA. Initially, the designer p’tpares a 
detailed costestimatefor the R.4construction. This 
is not the IGCE and should not be sub&ituted for it. 
The designer’s construction cost estimate must be 
independently confirmed with the signature(s) of 
government pcr%mnelwithmkvant experience,such 
as the Regional IGCE coordiior or USAQ! staff 
taskedtodotheIGCBthroughateckdcaIassistance 
XAG. Both the ARCS/RAC contractor umatmction 
managementcostsand the actual construction costs 
must he estimatedand included in the IGCB. 

Construction contingencies, construction 
managementcosts,and other government costsare 
added to the XGCE after contract award to form a 
current wo~ing~~~f~p~~~ngp~~ 
The contingency is essentially an emergency fund 
obligated by EPA for use when processing change 
orders and claims. The contingency is generally 10 
IO25 percent of the construction cost estimate and 
canbe usedonly by tbeARCSf%K contractor when 
authorized by the CO. Contingencies should be 
developed from a cost-risk anatysis. 
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IGCEfor U RAS 
When USACE manages the RA, it undertakes an 
exercise similar to performing an IGCE befare RA 
solicitation activities. USACE has a team of 
experienced construction cost estimators who are 
brought into a project before the fmal design is 
completedtodo the costestimation.The RPM should 
have USACE perform a cost-risk analysis to 
determine the actual level of cost uncertainty in the 
project. This provides a more realistic costestimate 
which benefits the RPM when negotiating with the 
State. 

62.6 Devefoplng the Rem&l ActIon bheduk 
A proposed RA construction schedule is developed 
by the designer during the RD e&t. For ARCS/ 
RAC WAS, the RPM must add the ARCS/RAC 
contractor construction managementresponsibilities 
to the construction schedule. The RA WA schedule 
must include key delivery dates and EPA’srequired 
time frames for deliverable review. Once the 
scheduleis in place,it cammtbe changed(other&an 
with a contract modification) and all parties must 
adhere 10 it. If the RPM does not abide by the 
scheduIe, it may affect the constructor’s schedule. 
The constructor might then make a construction 
&lay claim, which EPA may be required to pay. 

The same information is pertinent to USACB-
managed construction contracts. The RPM must 
clearly identify which submittals he or she will 
review andtbeirassociatedreviewdmef?ames.This 
information can then be incorporated into the 
schedule. USACE should develop the full RA 
schedule in consultation with the RPM. 

WorkAssignmentor Executing 

~t~ofWA~~~tia~~~~~nn 

the party that manages the construction and sefyes 

as the construction contracting party. Information 

on issuingARCSlRAC WASand executing USACE 

IAGs is provided in section 4.4. Although the 

information presented in that section is specific to 

RD WASand IAGs, the processes are essentially the 

samefor RA WASand IAGs. 


5.3 Managing the Remedial Action 
The RPM is responsible for managing the RA to 
ensurethatthe project is delivered on time and withii 

the projected budget At the sametime, the RPM is 
responsible for communicating with the EPA 
contractor or USACE, the TRT, state, and 
CQmmunity. 

OrTemw 

The RPM is responsible for managing the scope, 
budget, and schedule of the RA. The level of 
oversight required to successlidly manage the RA 
depends on whether USACE or an ARCSIRAC 
contractor serves as the contracting party. USACE 
serves as the agent of the federal government and 
overseesthe RA umstruction contract in acumianm 
with the Federal Acquidtion Regulation (FAR). 
Therefore, USACX-managed F&s do not n?quirethe 
same amount of RPM sc~hy as ARCSIRAC-
managed RAs. 

EPA is held ultimately responsible for RA 
development and execution, n?gardless of which 
contracting party performs the RA. As EPA’s 
representative, the RPM must keep the project 
on track by effectively managing the WA or IAG 
in a manner that protects EPA’sinterests. Although 
ultimately responsible for the RA, the RPM is 
removed from the actualimplementation ofphysical 
work at the site because the constructor reports 
directly to the ARCS&Q con&actor or USACE 
persotmel. To successfully manage the RA WA or 
tams of the RA IAG, the RPh4doea the fOflOW&: 

Reviews all invoices, requesting backup 
documentation asnecessary.Under the IAG, 
USACE acceptsresponsibility for Mation 
of contractor invoices, thereby a%viating the 
RPM of this major responsibility. 

Establishesand maintains thorough and 
regular communications with the contracting 
Party. 
Processes LAG/WA amendments immediately 
toincrt%efundingormodifytbescopeof 
work. Any &lays in processing paperwork can 
result in ptoject delays leading to imzased 
RA costs. 

Enforces the schedule; requests a twice of 
planned corrective actions to prevent schedule 
delays; and demands immediate reporting of 
any potential schedule delays by the 
constructor. 



l 	 Schedulesroutine site visits and attendsdaily 
job meetings between the contracting party 
and the constructor aspart of any routine site 
visit. These meetings can reveal RA issues 
that may not be reported to the RPM. Weekly 
visits and progress meetings are strongly 
recommended. Additional visits should be 
included to coincide with significant 
construction events at the site. 

l 	 Provides timely respousesto issuesraised by 
the contracting party. During consrmction, 
quick decisions are necessaryto prevent 
paying constructor delay claims. 

l 	 Ensures that the RPM is involved io any 
change orders that affect the scope, 
performance, or cost of the remedy and that 
would result in ROD modification. 

l 	 Emphasizesbe&b and safety cmnplianuz. Tbe 
RPM must take the initiative to place.health 
and safety on the agenda during progress 
meetings and site visits. 

l 	 Ensures compliance with all applicable QA/ 
QC requimments and policies. 

Additional information on managing WAS and the 
terms of IAGs can be found in sections 4.4.1 and 
4.4.2, respectively. 

5.32 Communitylbktkw DuringtheRemedbl 
ACtlOtl 

As discussed in section 3.12, the RPM implements 
a community relations plan. He ox she identifies, 
basedon personal contactwith the community, bow 
often and by what meansthe common&yis informed 
of the remediation activities. The RPM and Regional 
~~~i~~~ti~~~~~~~ 
community relations plan throughout the RA. 

The amount of effort expended on community 
relations activities depends greatly on the nature of 
the RA and location of the site in relation to 
residential areas.Failure to prepare the commdty 
adequately for theupcoming RA may lead to serious 
diffzculties during implementation. Before and 
during RA implementation, an RPM sboukk 

l 	 Inform the community about the RA 
procurement processand constructor 
selection. 

l 	 Notify the community immediately before the 
constructor mob&es and before other major 
RA milestones that might affect the 
community. 

l 	 Provide routine updates about site progress 
through fact sheetsand public meetings. 

* 	 Offer tours of the site (when safe to do so), 
particularly at tbe end of the remediation. 

l 	 Discuss mmediation activities, including 
contingency plans, with those who live closest 
to the site and those along the travel mute for 
off-site waste disposal. 

l 	 Prohibit construction workers from discussing 
remediation activities directly with the 
community and the media (thii mquifemeot 
can be written into the RA contract). 

Reviewing and approving the EPAcontractor’s RA 

work plan is shnilar to the process described in 

section 46. The work plan is a detailed responseto 

the RA SOW, containing a task-by-task description 

ofthecontmctor’s ~p~h~~i~~~s~~t 

requirements. The RPM, assisted by the TRT, 

reviews the work plan to ensure that the EPA 

~~~~~~~e~~~~ 

work plan must contain the following essential 

elements: 


Lks&ption of the mles and responsibilities of 
the construction management team, RI% and 
other key personnel; lines of a&&ty: and 
lines of commnnication in the management of 
constmction activities. 

R&um& of key contractor personae1assigned 
to the pm&et. 

Description of the proposed procurement 
prOWiS. 

RA schedule and those pmm4lmea requiring 
EPAapproval to update it. 

Freanstniction conference sc~tlle, 
including a list of critical items to be coved. 

Method for implementing the constmction 
quality assuranceplan (CQAP) (see section 
4.7.6). 
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HASP for field construction activities (see 
section 4.7.2) which must be incorporated into 
the overall site HASP 

Formal procedures for transmitting submittals 
aud shop drawings from the constructor to the 
EPAcontractor for review and approval. 
Fotmal procedures should be m place to 
identify which parties are responsible for 
reviewing each document. Large projects with 
a broad range of te&nical submittals should 
include a flow chart of the pmcedums aswell 
as a narrative description. 

Description of the organization and 
maintenance of the RA contract files at all 
stagesof the.project, includhtg disposition of 
files at the end of construction or at the end of 
O&M. 

Description of the required inspection and 
testing procedures for dotermining constructor 
compliance. 

Processby whiih the constructor is required to 
submit record drowtigs (these are de&n 
drawings, also called as-builts, showing the 
original design as modified by actual changes 
during construction). The marked-up record 
drawings will be kept on-site and should be 
available for review. A final setof record 
drawing6 is submitted after construction is 
completed. 

Description of the processby which the 
constructor submits invoices for completed 
work and verifiis that tbe work is satisfactory; 
retention provisions; turn-around time for 
payment; required reports; and provision for 
final payment and t&am of retained funds. 

Description of internal procedures that the 
EPA contractor usesto manage change orders, 
identifying key personnel, lii of authority, 
procedums for developing estimates,and the 
scheduleand budget adjustment negotiations. 

Description of the procedures by which the 
EPAcontractor will resolve and process 
constructor claims. 

Procedures describing the processwherem the 
construction work is acceptedand fmal 
payment is made to the constructor; the 

conditions that must be met by the constructor 
to obtain acceptsme during the prefinal and 
finat inspections; the shift in responsibiity for 
the site between the constructor and the 
governmenu and the warranty of the work in 
accordancewith the contract. 

l For projects that produce facilities requiting 
postclosure operation, tire EPAcontractor 
provides the procedures for stattup, operation, 
trouble-shooting, trainhrg, and evahmtions 
until transfer to the stateunder the ssc (see 
40 cm 300.435) take8place. 

l 	 Identification major equipment needsfor WA 
performance and how the contractor will 
obtain the equipment. 

. 	 kientifi~tion the system-testingcrimria and 
acceptablelimits, ranges, and timeframes that 
will be used to establii tbat the systemis 
operational and fnnctional (see section 5.7.1). 

Procurement is a complex process in which the 
contracting party solicits bids (or offers) and 
evaluates them, selectaa censtmctor,and awards the 
contract. ‘Ike are four basicforms of procurement 
withhr federal constntction contracting: 

l Sealedbidding 

l Negotiated pmcuremt 

l Two-step sealedbidding 

* Non-competitive (sole-source) procurement 

L41 Sealed BIdding 

Sealed bidding provides an opportunity for all 
qualifti contmctors to compete for the work on a 
price basis.The work must be de&bed in detail so 
that bidders fully understand what is requhed and 
bid on an equal basis.The selectedbid becomesthe 
basis for a fiXedprice contract. Therefore, sealed 
bidding is used for sites where detailed design 
specifications have been developed. Four stepsare 
involved in sealedbidding. 

l 	 Presolicitation (i.e., tire RL+-Drawings and 
specifications ax developed in this step. 



l 	 Solicitation and receipt of biiAn invitatkm 
for bids (IFB) is advertised in the commem 
Business Daily (CBD). Bids are submitted in 
sealedenvelopes accordiig to IFB 
instructions. It is suggestedtbat the IFB be. 
placed in local newspapers as well. 

l Bid evaluation-‘Rre bids are evaluated to 
determine if they are “responsive and 
responsible.” Responsive bids am compktely 
fuled in, have all necessaryattachmentsand 
signatures,and are not qttaled or 
conditioned by the bidders in any way. 
Responsible bids are made by organizations 
that possesssufficient capital and resources 
and past work Iristories to brdicate a bigb 
probability for suecesstullyaccomplishing the 
worlt. sufficient work histmy is dctemdned 
through consultation with the.m 

l Award of contract-The lowest bid tbat is 
deemed responsive and responsible is 
atmomtcedand the contract awarded. ‘Ibis 
trpeofP=- t typically results in lower 
coststo the governmen tandasborterbidtime 
period since no te&ical evaluations are 
lleceSS~. 

When a majority of the sealed bids submitted in 
response to an IFB are signifkantiy higher in cost 
than anticipated or are non-responsive, the RPM 
should be involved in anyRA procurementdecisions 
made.Forexample,depend&onthereasonfornon
responsive bids, tbe IFB may need to be aftered and 
m-issued or the procurement canceued. 

5.4.2 NegotktedProcuremmt 
Negotiated procurement proposals are evaluated on 
thebasisoftecbnicalmeritandcostratbertbancost 
alone. Six steps are involved in tbe negotiated 
procurement process. 

0 	 Presolicitati~Perfonnance-based 
specifications are developed during tire 
design, stating project requirements (Le., 
shmdardsofqualityandservicestobe 
provided). O%rors develop their own 
approachesto meeting the performance 
standardsestablished for the site. 

l 	 Solicitation aud receipt of proposals-A 
request for proposals (RPP) is advertised in 
the CBD. The RFP contains project 

paformance specifications and a description 
of the evaluation criteria. The scoring criteria 
and the basis for award also are provided. It is 
suggestedtbattbeRFPalsobeplacedinlocal 
lICWSppWS. 

Discussions--Offerors are made aware of any 
deficiencies in theii proposals in order to 
bring asmany aspossible into the acceptable 
range. 

Evaluation of proposals-Tbe cost and 
technical acceptability of the proposal and tbe 
offeror’s firm’s ability to accomplish the work 
are evaluated. The cost and te&dcal 
evaluations am done separate.lyand combined 
attheendforatotalscom.Proposalsare 
usually categorized astecbnicaliy acceptable, 
potentially acceptable,or nnacceptable.If the 
RPM is requimd to make any technical 
judgments, input from the TRT is 
recommended. The governmen tthenkmes 
intermgatories and all offemrs have the 
oppntunity to clarify or imProve their 
pnrpasatS(e.g., make potentially acceptable 
proposals technically acceptable). 

Beat and fUra offers (BAFOs)--The
wntracting party is tvapiml to solicit BAFOs 
from all technical$ acceptableProposals. 
BAFOs are evaluated and scored in terms of 
wst and tdnical merit to determine * final 
SCOZC-. 

Smm seleetitmand award--The BAFO with 
thebigbestfinafscoreisselectedanda 
wntract awarded 

6.43 ~~~B~~ 
In this procurement me.thod,offerors first submit 

propods without wst information in msponse to 

~~~su~t~~~~if~~s~ 

f~~~e.~~~~~d~~~~ 

compliance with established criteria. They are 

categorized as b&g either accePtable,potentially 

acceptable.or -le. Ahbough this method 

is conducted asa sealedbidding procurement, there 

are two differences: (1) bidding is limited to those 

who have successfullycompleted the &et stageand 

(2) bidders must comply with the RFP and meet any 

additional IFB requiremertts. The government then 

SeleMsthe lowest bii. 


?I 




5.4.4 N~~~~~r~)~~~ 
Non-competitive, or sole-source,procmement is the 
least-favored method of pmcuring an item or service 
and can be usedonly in the rarest of circumstances. 
FAR Part 6.3 states that one of the following 
circumstancesmust apply in order to employ this 
type of procurement: 

Only one responsible source is available and 
no other supplies 0s services satisfy EPA.5 
requirements 

Unusual or compelling orgency exists @or 
planning does not satisfy this criterion) 

An emergency situation exists involving 
industrial mObihzatioa or engineering, 
devefopment, or researchcapability 

International agreement (where a foreign 
government reimbnrses EPA) 

Authorized by a statute 

National security is an issue 

In the public interest not to proceed with frill 
and open competition 

Additional planning mustbe tutdert&n at the outset 
becauseof potential controversy suKonnding the use 
of non-competitive pmcurement. If USACE is the 
contracting party, it ensuresthat the procurement is 
performed in accordancewith all federal regnh&ons. 
In those cases,the RPM should defer to USACE 
personnel judgement. When an EPA contractor is 
the contracting party, the CO most consent to a 
subcontractprocnred by this method. 

84.5 The nag&s Role in the 
Procut‘ement Process 

The RPM’s role is limited in the constructor 
procurement process,becauseEPAdoes not have a 
direct line of communication with the constructor 
(unless EPA is managing the contract directly 
~ughaprequaiiftedcontract).nteRPM,however, 
is responsible for monitoring the process to ensure 
the procurement proceeds without delay. Even the 
best solicitation packagesmay need to be amended 
at some point during the solicitation process This 
need usually arises in a bidders’ conference where 
the potential bidders request clarification of the 
solicitaticmpackage. 
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The RPM shouid attend the bidders’ conference 
which may iuclude a “‘job walk” through the site. A 
job walkis a tourofthe site toobtahra site overview 
ami help thebidderslofferors decide how to approach 
the RA project. When USACE is the contracting 
party, the RPM is encouraged to participate in the 
technical review process as either a voting or 
nonvoting member. (Being a voting member, 
however, requires a substanthd time commitment 
becausethe panel’s voting members are sequestered 
several timesduring the selectionprocess.)Ahhough 
the RPM may participate in the technical review 
processfor proposals in USACB-managed RAs, he 
or she may not participate in the evaluation of 
subcontractor proposals with an ARCS/RAC 
contractor-managed RA. 

Before the contract is awarded, the EPA contractor 
sendaanoticeofintcnttoawardto~RPM.The 
RPM thenpreparesan evahmtion memorandum and 
submitsit to the EPACO for concurrence. The CO 
reviews the memorandum and consults with the 
RPM, PO, and TKf to determine if the constructor 
can perfoml satisfac!tolily. The co ackaowledges 
consttuctotaaxptance by issuinga letter authorizing 
the subcontract or issuing a contract modification. 

Once the EPA contractor selects the constructor, a 
notice of award is sun to the constructor and a copy 
to the RPM. This notice mquires the constructor to 
submit all required bonds (payment, bid, and 
performance) and sign a contract within the period 
of time specified in the notice. If the selected 
constructordoesnot qualify (e.g.,due to the.inabiity 
to obtain bonds or meet other contractual 
requirements) or refuses to enter into a contract, the 
bid bond is forfeited. Due to the potential for award 
delay.the solicitation usually statesthat the bids and 
bid bonds may be held as long as 60 days after 
opeoing. 

5.4.7 ~~~~A~~~~~i~ 
An award controversy in a Federal-hxtd RA has the 
potential to createdelay in the construction process. 
The method of managing contract award 
controversies, or bid protests, differs depeudiig on 
the contracting Party. Protests can be filed at any 
time in the prmment processbut generally occur 
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inunediately foknving the noticeof award. For more 
specific information than is pmvidcd bolow, refer to 
the Gfhce of Regional Counsel or the Office of 
General Counsel. 

ConshudiontSmtmta withthe AACMW Convaotot 
Construction contracts with an EPA contractor are 

subcontracts.Subcontractors to EPA contractors do 

not have a dii contractual relationship with EPA, 

therefore, subcontractors do not have access to 

federal administrative procedures for hearing 

protests. All award controversies regarding the 

contract between the EPA contractor and its 

subcontractor must be resolved between those two 

parties without government invohement.lheparties 

may resort to state courts, which could lead to 

injunctions or other &lays. In contrast, an RPA 

contractor that diiy contracts with RPA would 

be able to access the federal administrative 

procedures described in FAR Part 33 to protest 

contract award. 


FAR Part 33 details the requirements for filing and 

processing bid protests. An tmsuccessful offeror 

(assuming the offeror would be a prime contractor 

with USACE) can fie a protest with USACE or 

directly with theGenemlAccounting Office (GAO). 

Protests submitted to USACE for msolution are 

governed by USACE regulations (USACE usesthe 

Department of Defense Board dContractAppeal& 

Normally, protests filed with a USACR CO before 

award of the contract prevent award until theprotest 

is resolved. 


Protests filed with GAO prevent award, if filed 

before award, or prohibit performance on the 

contract. if filed within ten days of award of the 

contract or five days after a requested debriefmg to 

an unsuccessful offeror. The CO may award a 

con~~t~~in~rn~it~~~~in~ 

best interest of the government or urgent and 

compelling circumstsnces that significantly affect 

the interests of the United States will not permit 

awaiting GAO’s decision.Only in rare cm 

is this avenue taken. The normal comae of action is 

to await decision by GAO, 


Protestsfiled with GAO have greater potential for 

delaying projects because of GAO’s mview and 

decision-rendering timeframes. Once a protest is 


filed with GAO, it haa 125calendar days (mandated 
by theFederalAcquiririon SmamliningAct of 1994, 
RL. 103-355) to render adecision. For protestsfiled 
with GAO more than tencalendardaysaftercomract 
award, the CO does not have to suspend contract 
performance or terminate the awardcd contract 
unless it appears likely that the award may be 
invalidated. 

During actual construction, the ARCS/RAC 
contractor assignsa CM to the site to supervise ail 
construction activities, whereas USACE personnel 
assignanREorateamofRRstoRApmjecta.The 
following six activities occur imme.diately after 
contract awardz 

l Issuing the notice to proceed 

l Conducting the preconsttuction conference 

l Delivering the preconatmction submittals 

l Providing site security 

l Mobilizing the constmctor 

l Posing EPAsigns at the she 

6.5.1 1~1~~~~~~ 
A notice to proceed initiates constmction a&&y. 
The ARCs/RAC contractor or USACR issucs the 
notice suffiiently in advance of the required date to 
providetheconshuctoradequateleadtime.lheRPM 
should request and receive a copy of the notice. The 
date on the notice marks the formal beginning of 
the construction project. Progress within the 
~~on~~~e~~~~~~t~. 
Before the notice is issued,the constructor should 
have submitted a detailed construction schedule 
against which progre 

53.2 bingo 
Them must be.a preconstruction ctmfetcnce before 
work begins attended by all parties involved in the 
RA project, including the RPM, state, and local 
authorities (i.e.,municipal public works department, 
municipal or county highway department, local 
emergencyresponsepermnncl, etc.).T%isis the fmt 
meeting attended by everyone involved in the 
project. The purpose is to estabiii reMionships, 
define roles and responsibilities, and answer any 



-- 

questions concerning contract implementation. 
Figure 5-6 lists activities covered in a typical 
pl=cmmction-. 

LI,-

5A3 DellvsrlngthePreconstn~dlonSubmittals 
Refer to the RA SOW in Appendix E for a sample 
listing of preconstruction submittals, These 
submittals require. approval before the constructor 
can be mobiiized 

55.4 Pfovldlng s&ssscurtly 
The constmctor must provide a site security plan 
before mobilizing at the site to prevent tbe public 
from having accessto potential site safety hazards 
and to prevent the.theft of or damage to facilities. 
The coutracthtg party and the RPM should review 
site security on amgular basisto ensurecomplb3nce 
with the acceptedplan. 

Many sites have secnrity cameras with 24hour 
surveillance. Routine checks must be conducted to 
ensure that the cameras are operational. A: a 
minimum, all sitesunder construction ho&f have 
a guard posted during working hours. It may be 
necessaryto postgwds 24hours per day, depending 
on the specific problems encountered The RPM 
must be forceful in reviewing the security measures 
and require all security lapses to be investigated 
immediately. Any corresponding corrective actions 
should be taken to prevent the lapse(s) from 
reoccnrring. 
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AM 
Mobilization begins atIer the constructor completes 
preconstruction submittals. Mobilization is the 
transferofopemtionstotheproject site.At thispoint, 
any delays caused by the government or the 
contracting party can nmlt in constmctor claims for 
delay.Conversely, if the constructor fails ~JJprogress 
in awordance with the schedule,the constructor may 
be subject to liquidated damages at the end of the 
project (but only if such provisions exist in the 
constmctor’s contract). 

lui.6 ~~~~~~~~ 
All Superfund sitesshould have signsposted attheir 
front gates to inform the public about the current 
remedial activities. They should be posted when the 
constructor m&iii at the site and must contain 
the following information: 

l 	 EPA logo (available from EPAHeadquarters 
printing office: Room IvlG lOOD, 
Enviromnental Pmfection Agency, 
washingtorl. DC 20460 (202) 260-2125) 

l state logo 

* USACR logo (if it is the contra&ng party) 

l Site name (with “Superfund” in the title) 

Q Contract award amount 

l 	 A point of contact and telephone number for 
those who wish to obtain further information 
or report sl.lspiciousactivities 

t@ke of S&d W& and Emergency Response 
(OSWER) #irech%e 9375.5.IOIFS, “Public 
Awtoatw Signs at Superfmd Sk,” Oetoiw 
I990,provldesawnal hlfo?m~n OR 
svperfu?tdsigns. 

Construction performance is the sob responsibility 
af the constmctor. The constmctor determines the 
methods and sequencefor the work not previously 
specified in contract documents.&fore mobilizing, 
tls coustmctor must submit for approval a detailed 
work schedule that is used to measure the 
constructor’s progress. The construction 
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superintendentsupervises theconstructioft activities 
and administers and coordinates tbe arrival of 
materials, equipment, and labor in a manner that 
proceedswithout interruption. He or shesupervises 
the individuals responsible for different categories 
of work and administers all sulxontracts. 

5.0.1 InspectionandTsstlng 
In acconhmcewith the quality assuranceproject plan 
(QAPP), the constructor is required to maintain an 
inspection system to substantiate that the work 
conforms with contracttFxp&mmts before thework 
can be acceptedby the contracting party. The terms 
of the contract describe the required tests and 
procedures. The constrnctor must provide the 
resourcesnewssary for the aWompllshmsntof these 
testaattheappmpaetimes. 

In ARCS contracts and RACs, the CM, on behalf of 
EPA and the RD designer’s RR, wilI observe aII of 
the coostructor’s htspection activitks and conduct 
additional inspections as necessary in accordance 
with the work plan to ensure thequality and quantity 
of the work. Under USACE contracts,the USACE 
Rl?conductstheseinsp&ons athlsorberdiscmtion 
(although if anARcs/RAc contractorperfotms the 
RD them is aIsoanRE representing theARCS/RAC 
contracting firm). Inspection should be carried out 
in such a manner that the ,work is not delayed. The 
CM (or RR) shall maintain suitable records of the 
inspection activities reflecting the number of 
observations made, the number and typesof defects 
f~,~~ve~~~,~~~luti~ 
of any written instructions. The following project 
aspectsshould be inspected 

l Materials (quality and quantity) 

l Qnalityofwork 

l Adherencetodesign 

l Health and safety 

The quality assurance(QA) inspectors,hired by the 
constructor, shall review all daily reports and 
construction activities to verify that the work 
conforma with the contract. This includes sampling 
datacollected by theconstructor All dataconflkrnhtg 
the achievement of final cleanup levels must also 
be verified. Additionally, the inspector should verify 
compliance with all environmental requirements of 

the contract.Tbese inspections shall include, but not 

be limited to, air qoahty and emissions monitoring 

rewrds, wastedisposalrecords,and compliance with 

the HASI? There also should lx a plan for regular 

materials testing specifying what tests will be 

performed, on which materials, and testing 

s&eduks. All inspection reports and certificates 

must be filed on-site with the contracting party. The 

CM or RE reviews and initiak eachreport prepared 

by the constructor.Any comments should be noted 

in the CM or RE’s dally log. 


llta RPMlsRoleIn lnspectrons 

Consnnction inspection records must be available 

for tbe RPM to review on-site with assistancefrom 

the TRT during RAs in which an ARCSJRAC 

contractor is the contracthtg party. In acldithm, the 

RPM should conduct spot checks of inspection 

activities. The RPM should schedule site visits to 

ensure that the contracting party and constructor are 

fulfilling their respective responsibilities. The 

frequency of theseinspectionsis determined by the 

size and complexity of the project, the rate of 

progress being a&ieved, and the nature of problems 

or issues arising during cons&o&m. At certain 

criticai phases,daily inspections may be necessary. 

Time h~spectionstypically fcoos on recordkeeping, 

contract administration, claims and change order 

management,labor standar&, construction progress, 

and construction quality. 


‘Ihe RPM also conducts a joint inspection with the 

~~~~~ofa~-~~~~~~~s 

requirements under the Narkwrd Contingency Pim 

(NCP), 40 cm !Tection300.515(g). The purpose of 

the joint inspection is to determint that the remedy 

has been constructed in accordance with the ROD 

and the RD. This joint inspection should not be 

co&sod with the pmfmal or fmal inspectians that 

take place between the contracting party and the 

constructor (SW section 5.7.3). 


5.52 MonitoringconsbuctlomPragms 
The constructor should keep the project on schedule 
while maintaining the specified quality and cost of 
the work. As a practical matter, performance 
according to the constnmtion s&e&k should be 
r&foxed through frequent communication totween 
the parties. If the constructor is in danger of 
defaulting on its contractual obligations, the 
contracting party mustmeetwith the RPM to discuss 



all potential op&ms.Tbe RPM monitors construction 
progmssthrough managementof IAGs for USACE-
managed RAs and through WAS for ARCS/R.AC
managed RAs. when working with USACE or an 
ARCStRAC contractor, the RPM can monitor 
construction progress with the following: 

l On-site construction activities 

l Progress reports 

l Progtesspayments 

The RPM should review the daily logs and theCM’s 
(or RE’s, in USACE projects) field diaries. 
Photographs, including those of deficient work, 
should be usedto supplementtheRE’s or CM’s daily 
reports and establishjob progress.At somesites,the 
RPM or CM (or RE, in USACE projects) may watch 
footage taken of construcmr activities by video 
cameras~~site.Heorshecrolthusobserveproject 
progress without wearing protective gear, The 
cameras also serve to document field activities 
should claims arise later. 

The RPM should attend weekly meetings between 
the contracting party and the constructor at the site 
whenever possible. while the RPM is on his or her 
site visits, he or she should take advantage of the 
opportunity to attend daily meetings between tbe 
contracting party and the constructor.The RPM also 
should conduct periodic spot checks of the site to 
obsetve and document RA progress. 

Detailed progress reports from the ARCS/RAC 
contractor and USACE are required by the contract 
on a monthIy basis throughout the duration of the 
project and am usually submitted with the monthly 
invoices. The RPM usesthe reports asa supplement 
to sitevisits to monitor construction activities.Tbese 
reports must develop a chronological record of 
remediation activities and should contain the 
information outlined 4~FTgura J-7. 

In most fixed-price construction projects, progress 
paymentsare made basedon thepercentageof work 
completed. The payment formula is decided before 
work begins and a system is developed that the 
COnStNClOr uses to demonstrate, through field 
measurements and inspections, that the work has 
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beon completed. Verifying the quantity and quality 
of work completed is part of the contractiig party’s 
overall construction inspection duties. 

Progresspaymentsdo not constitute final acceptance 
by tbe government of the work p&o& to date. It 
is customary to rotain some portion of the initial 
progress payments--usually five to ten percent-
until the constructor demonstrates that satisfactory 
progress is being made. Full progress payments are 
usually made when 50 percent of the work is 
complete and continue until prcjact closeout. 

At the end of the project, sufficient funds must be 
retained as a means of ensuring tbat punch list (a 
written list of itemsneeding correction or completion 
in order to compkte the contract terms) items are. 
performed and the final inspe&m is completed. 
Final acceptanceusually occurs after performance 
of punch list items and completion of the final 
inspection and sometime during or after the process 
of achieving operational and f&3iooal status(see 
section 5.7.1). 

The RPM must review and certify for payment the 
ARCS/RAC contractor’s invoice by verifying tbat 
the work hasbeencompleted a9statedon the invoice 
and accompanyingprogressreport. The invoice must 
include the constructor’s costsas well. The ARCS/ 
RAC contractor retains the funds payable to tbe 
constmctor asnoted above.The RPM should request 
backup documentation as necessary. 
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For a USACE-managed site, the.RPM receives and 
reviews Standard Form 1080 for final payment. 
Although the RR certifies the invoice for payment, 
the RPM must still review the invoice and may 
requestbackup documentation asnecessary.If there 
are errors, corrections will be reflected on future 
invoices. 

As the construction progresses,tire.constmetor and 
CM or RE document each segment of completed 
work. As part of this docmnentation, markups will 
be made on a set of drawings. On simple projects, 
suchasa water main instaliation. therecord drawings 
can be markups of tbe original RD drawhtgs. The 
markups ilhtstmte how tbe installed facilities differ 
from the.original design. For the installation of a 
treatment facility, markups may be made on the 
drawings indicating the acmalv installed. 
At the completion of theproject, thesemarkups wilt 
beusedtoproducescleansotofrecorddrawings 
that accurately describe the installed facihties. 

The RPM shouldreview the developmen: and ensure 
the accuracy of the markup drawings as the work 
progresses and that they m provided to EPA and 
the statefor O&M. Tire tqtirements for modifying 
original drawings (i.e., production of record 
drawings) m accordance with the markups should 
be included in the RA SOW with the requirement 
for RE services from the designer. 

5.6.4 changes to the consbuctibn contract 
Construction contracts for both ARCS/RAC 
contractors and USACE contain a changes clause 
and other related clauses. The. changes clause 
provides the needed flexibility to ebange the work 
described in the contraet to adjust to actual field 
conditions and new inteqmmtions of the drawings 
and specifications as the work progresses. The 
changes clause also can be used to order additional 
work within the scope of the coutract to meet the 
govermnent’s need to implement the remedy. 

The constructor is obligated to accomplish the work 
ordered by the CM or RE who exercisesthe chunges 
clause, and in return is guaranteed an equitable 
adjustmentto botb tbeprice and the project schedule. 
Additionally, the constructor may pmeess claims 
under the changesclause for equitable adjustments 
for construction changecosts.Construction changes 

occur when the constructor performs work without 
afonnaichangeonlerduetothedimetionofthe 
CM, RE, or other authorized contracting party 
employee. 

Whenever the work is changed, both parties must 
negotiate acceptable terms. When negotiations are 
successful,the workchanges areaccMnplished under 
a supplemental agreement to the contract. If the 
parties are not able to reach agreement, the 
constructor will be ordered to prowed with work 
underac~eorderforapricetkatth:CM,orRE 
considers to be reasonable. If the constructor is 
unsatistied with the price, the constructor may file a 
claim against the comracthrg party to resolve the 
issue. 

The RPM will beclosely involved withARCS/RAC
managedRAchangeordersaspartofhisorherWA 
management duties. For ARCS/RAC contractor-
managed RAa. there are two distinct spheres of 
authority regarding changes in EPA contracts.The 
constructor is a subcontractor nnder the EPAprime 
contractor, so the govennnent is not a party to the 
actual construction contract. The EPA contractor, 
therefore, is theouly Partywith authority to negotiate 
or order changesto the constmction contract. The 
second sphere of authority is in the contractual 
relationshi between the EPA contractor and EPA. 
Thecontmctormustobtain EPAreview andapproval 
of the changed work within the eontext of the WA. 
The EPACO is the only individual who can commit 
the.government to pay thesecosts.Changesarepaid 
throughthe~~~fund(seeaection5.2.5).The 
CO requeststhat the CO’s Technical Repmsentative 
review and make recommenda&ns to support the 
payment. 

For USACE-managed RAs, USACE has its own 
change order and construction change procedures 
but the RPM and USACR personnel need to 
communicate regarding significant change orders, 
especially if a change order will result in a need for 
morefundsthanauthorizdundertheIAGorifthe 
change order affects the ROD. 

--._-_____ 
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